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Annoramusi: Poccuiickas @enepanus sSBISETCS COLMAIBHBIM I'OCYIAPCTBOM, IMOJIUTHKA
KOTOpOrO HampaBj€Ha Ha CO3/JaHHE YCJIOBUHM, oOecneyuBarolMX JOCTOMHYIO JKH3Hb
1 cB0OOIHOE pasBuTHE YenoBeka. ColMaTbHO OPUEHTHUPOBAHHAS SKOHOMUKA, IENbI0 KOTOPOid
BBICTYNAET YJOBJIETBOPEHUE MOTPEOHOCTEH 4YelOBEKa B MAaTEPHAIBHBIX W JYXOBHBIX OJarax.
["apanTiy conuanbHON 3alIUTHI TPa)JIaH HAaXOIATCS B cepe dTUX MPUOPUTETOB, YTO HAXOIUT
OTPAKEHUE B 3aKOHOJATENbCTBE, pas3BuBarolmiemM nojoxeHus Konctutyuun PO. Ha
CETOAHSIIHUN JIeHb OecriaTHasl I0pUAWYECKasi MOMOIIb OKa3bIBAThCS B paMKax IBYX CHUCTEM -
rOCyJJapCTBEHHON | HETOCYAapCTBEHHOM, IOCKOIBKY 3Ta cdepa HaXOIUTCS B COBMECTHOM
BeneHnn Poccuiickoil denepanuu U peruoHOB.
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ON THE ISSUE OF LEGAL REGULATION OF FREE LEGAL AID
IN RUSSIA

Abstract: The Russian Federation is a welfare state whose policy is aimed at creating
conditions that ensure a decent life and free human development. A socially oriented economy,
the purpose of which is to meet human needs for material and spiritual goods. Guarantees of
social protection of citizens are within the scope of these priorities, which is reflected in
legislation developing the provisions of the Constitution of the Russian Federation. Today, free
legal aid 1s provided within the framework of two systems - state and non-state, since this area is
under the joint jurisdiction of the Russian Federation and the regions.

Keywords: state, law, human freedoms, legal protection, legal regulation, legal aid, free
legal aid, qualified legal aid, category of citizens, lawyer, subject of the Russian Federation,
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becrimatHass ropuaMueckass TOMOIIb  SIBIAETCS OJHUM U3  BaXHBIX
MHCTPYMEHTOB 0O€cneUeHus JOCTyNna K MPaBOCYIUI0 U 3alUThI MpaB rpaxaad. B
Poccuiickon denepanmu JaHHBIN BUJT TOMOIIM PETYJIUPYETCA 3aKOHOAATEIILCTBOM

N UMCCT KaK HOPMATHBHBIC, TaK WM IIPABOBLIC ACIICKTHI. HBY‘IGHI/IC 9TOro BOIIpoOCa
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SBIJISIETCSI HEOOXOIUMBIM JIJIsl BBISIBICHUS d(P(HEKTUBHOCTH OKa3aHUs OECIUIaTHOMN
FOPUANYECKON TOMOILIY U BO3MOKHBIX ITyTEN €€ Pa3BUTHUSL.

Konctutynuss P® ycranaBnuBaer: «YenoBek, ero mnpaBa M CBOOOJIbI
SBJISFOTCSL BBICIIEH I1IeHHOCTBIO. [Ipu3HaHuWe, COOMIOJeHWE W 3aluTa TpaB M
CB0O0O]1 UeJIOBEKa M TpaXkJjaHuHa — 00SI3aHHOCTh rocyaapcTBay (ctT. 2)[1].

IIpaa u cBoOoasl yenoBeka mnpuzHatorca Koncruryuueir PO
HEIMOCPEACTBEHHO JACUCTBYIOIIMMU. OHHM OINPENENISIOT CMBICH, COAEPXKAHUE H
NPUMEHEHHUE 3aKOHOB, JESATEIbHOCTh 3aKOHOJATEIbHOW W HUCIOJHUTEIBLHOU
BJIACTH, MECTHOTO CaMOYyIIPABJICHUS U 00ECIIeUYNBAIOTCS MpaBocyaueM (ct. 18).

BaxxHo oTmMeTuTh, YTO AOCTYNl K OECIIATHOM IOPHAMYECKON ITOMOIIN
SBJISIETCS HEOTHEMJIEMBIM IMPABOM KaxAoro rpaxiaaHuHa. Kak BepHO oTMeuaer
I'.H. KomkoBa, «o01iee Hadano, KOTOpOe MPUCYIIE peaan3aiui BCero KOMIUIEKCa
KOHCTUTYIIMOHHBIX MPaB M CBOOOJ JIUYHOCTH, COCTOUT B UX TapaHTUPOBAHHOCTH.
HMMeHHO rapaHTHH IpaBa 4esIoBEKa MPUIAAI0T UM CBOMCTBO PeaJbHOCTIY [2].

OpHako, Ha MPAKTUKE BO3HUKAIOT PA3JIMYHbIE MPOOJIEMbl U HEAOCTATKHU B
CHUCTEME MpeoCTaBlIieHus] Takol momoinu. DenepanbHblil 3akoH «O OecriaTHON
ropunnueckoil nomomu B Poccuiickoit @enepaunn» ot 21.11.2011 Ne 524-D3[3]
neiictByeT Ha Tepputopun Poccuu ¢ 15 auBaps 2012 1., To ecTh yxe 6oisee 10 ner.
3a at10 Bpemsi B DenepanibHblil 3ak0oH «O OecriaTHON HOPUAMYECKONW MOMOIIU B
Poccuiickonn ~ ®enepaunn»  HEOJHOKPATHO  BHOCWIMCH  M3MEHEHMS,  4TO
0OBSICHSIETCS 3alpocaMy MPAKTUKW W HAIPaBJICHUEM TOCyAapCTBEHHON MOJIUTUKU
B oOnactu o0ecredeHus TpaxaaH OeCIUIaTHOW IOPUIUMYECKON IOMOIIbIO.
Hecmotps Ha 3ToT (hakT, mpu peanusaiuu npas rpaxaad Poccuiickoit denepannu
Ha TIOJIydyeHHe OecIUIaTHOW KBaJu(UIIMPOBAHHON IOPUIUYECKON TMOMOIIU [0
HACTOSIIIETO BPEMEHU CYIIECTBYET psii MpoOJieM, TMOoKa HE HAIIEIINX CBOETO
petenus[4].

JInsi  COBEPIIEHCTBOBAHUSL MPABOBOIO PETYJIUPOBAHUSA MPEIOCTABICHUS
OecruiaTHOM opuauYeckor moMomu B P®, Heobxoaumo oOpaTUTh BHUMaHUE HA

HECKOJIBKO BaXXHBIX ACIICKTOB.
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Bo-nepBbix, Tpebyercsi YTOYHUTh KpPUTEPUM U TOPAJOK Ha3HAYEHUS
OecruiaTHOM OpuANYEcKoi momMoIu. st 3Toro Heo6xoauMo pa3padboTaTh €IUHBIC
CTaHAAPTHl OLEHKU JOXOJIOB IpaXkJaH, KOTOPbIE MOTYyT MUMETh IPaBO MOJIy4aThb
OecIIaTHYIO0 IOPUINYECKYIO MOMOIIb, @ TAKXKE ONPECIUTh MEepeYeHb KaTeropHii
rpaXkJiaH, KOTOPbIe MOT'YT MOJIy4aTh 3Ty OMOIIb O€3 OrpaHuYECHHIA.

Bo-BTOphIX,  crnegyer  yiay4lIMTh ~— MEXaHHU3Mbl  (DPMHAHCHUPOBAHMS
OpraHu3alMii, NPEeJOCTABIAIOMUX  OECIUVIATHYI0  IOPUIUYECKYIO  I[TOMOIIb.
Heobxoaumo oOecrieuynTh CTaOUILHOE U aJIeKBaTHOE (DMHAHCUPOBAHUE JUJISL ATUX
OpraHu3allMii, a Takke pa3paboTaTh MEXaHU3Mbl KOHTPOJS 3a HCHIOJIb30BaHHUEM
BBIJICJICHHBIX CPEJICTB.

B-TpeTpux, BaXHO NOBBICHUTH Kay€CTBO MPEAOCTaBIIAEMON OeCIIaTHOM
IOpUANYECKO momomu. J[ias 3Toro ciemyeT co3naTh CHCTEMY OOydYeHHUs W
MOBBIIICHUST ~ KBaIU(UKAIMK  IOPUCTOB, pabOTalOUX B  OpPraHU3alusXx,
MPEAOCTABISAIOMINUX OECIUIATHYIO IOPHIMYECKYI0 MOMOIIb. Takxke HeoOX0IMMO
pa3paboTaTh €IuHBIE CTAaHAAPTHl KauecTBAa OKA3bIBAEMBIX YCIYT U MEXaHU3MbI
KOHTPOJIS 32 UX COOTIOZCHUEM.

B-uerBepThiX, TpeOyeTcs  yCWIMTh Mepbl [0  TpomaraHae |
UHPOPMUPOBAHUIO TpaKJaH O BO3MOXKHOCTSIX  IOJYy4YeHHMs]  OecCIUIaTHOM
IOPUIMYECKON moMoIu. J[is 3Toro HeoOXOAUMO MPOBOAUTH HMH(POPMALIMOHHBIE
KaMIIaHWH, CO37aBaTh WH(OPMALMOHHBIE PECYPCHl U YCTaHABIMBATh KOHTAKTHI C
MECTHBIMHU OpraHaMu BJIACTH U OOIIECTBEHHBIMH OPTaHU3aUSIMU.

C nenbto MHPOPMUPOBAHUS M IMPOCBEIICHHS] HACEJIEHUS O €ro MpaBax H
BO3MOKHOCTSIX, (peiepalbHbIe, PETHOHAJIbHBIE OpPraHbl MCIOJHUTENIBHON BIIACTH,
YUpEXKJACHHS, OPraHbl YIPaBJIEHUS! TOCYAAPCTBEHHBIX BHEOIOHXKETHBIX (POHIIOB U
OpraHbl MECTHOTO CaMOYIIPAaBJICHHUS, a TaKXe WX JOJKHOCTHBIEC JIMLA OOS3aHBbI
pazMeniatb HMHQOpPMAIMIO JOCTYNHBIM Uil TrpaxkjaaH crocobom[S]. JlanHas
uH(popMaus J0HKHA BKIIOYATh!

- IOPSIIOK | CITydau MPEA0CTaBICHUS OECIIAaTHON IOPUINIECKON TTOMOIIIH,
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- mpaBa, CBOOOIBI U 3aKOHHBIE WMHTEPEChl TpaxkJaH, IpaBa M 3aKOHHBIE
MHTEpPEChl IOPUAMYECKUX JIML, a TaKXe CIOCOObl WX 3allMThl, COAEpKAHHE
00s13aHHOCTEN rpak/laH U IOPUIUUYECKUX JIML U TOPAIOK UX UCIIOJTHEHUS,

- KOMIIETEHIIMIO M JESATENIbHOCTh (PelepabHBIX U PErMOHAIBHBIX OPraHOB
MCIIOJIHUTENbHON BIIACTH, OPraHOB TOCYJAapCTBEHHOW BiacTU CcyOBbeKkTOB PO,
OpraHOB YNpaBJIEHUS TOCYJAapCTBEHHBIX BHEOIOKETHBIX (DOHIOB, OpraHoOB
MECTHOI'0 CaMOYIIPABJICHUSA U IIOJIHOMOYHUS UX JOJDKHOCTHBIX JIMLI,

- paBWJia NPEJIOCTABICHUS TOCYJaPCTBEHHBIX U MYHULIMNIAIBHBIX YCIYT,

- OCHOBaHHUS, YCJOBHS W Mporeaypa o0XalOBaHHS PEIICHUNA W JEUCTBUI
IrOCYJapCTBEHHBIX ~ OpPraHoOB,  OpPraHOB  YIPABJICHUA  T'OCYJAapCTBEHHBIX
BHEOIOIKETHBIX
(GOHIIOB, OpPraHOB MECTHOTO CAMOYMPAaBICHHUsS, HX  I[0JBEIOMCTBEHHBIX
YUPEKICHUN U JOJKHOCTHBIX JIUILL,

- TOPSIAOK COBEPILICHHS IOPUAMYECKM 3HAYMMBIX JEUCTBUU TpaxIaH H
TUIIUYHBIE IPABOBBIE OIIUOKY IIPU UX COBEPILECHUU.

[enbio nanHOM MHPOpPMaALIUU SABJSETCS OOECIeYeHe rpaKaaHaM JIOCTyIa K
npaBoBOM HMH(GOPMAlMU W COAEUCTBHE MPABOBOMY CaMOCO3HAaHUIO B IIEJIAX
YIY4YLIECHHAs B3aUMOJCHCTBUS TIPAXAAH C TOCYJApCTBEHHBIMU OpraHamMu U
UCITOJIHEHHE UX IIPaB U 00S3aHHOCTEN.

Takum oOpazoM, B pe3yibTaT€ HWCCIEAOBAHUS BBIABICHBl Ba)XKHBIC
HOPMAaTUBHBIE M IIPABOBBIE ACMEKTHI, CBSI3aHHBIE C NPEAOCTABICHUEM JIaHHOTO
Buna nomomu. Crenyer  OTMETUTh, YTO  JajJbHEWIIEE  pPAa3BUTHE U
COBEpIICHCTBOBAHUE CHUCTEMbl O€CIUIaTHOW OPUAMYECKONH TIIOMOIIM TpeOyeT
YTOYHEHUSI KPUTEPUEB HA3HAUEHHUS, O0ECIIeYeHUs] YCTOMUYMBOro (PMHAHCUPOBAHUS,
MOBBIIICHHUS] KauecTBa OKa3bIBaEMbIX YCIYr M HH(GOPMUPOBAHMS TpaxkAaH O
BO3MOYKHOCTSIX TOJIlyuyeHHusi OecrjaTHOM ropuanyeckol mnomomu. Cucrema
OecIulaTHOM IOPUIWYECKOM TMOMOUIM JOJKHA CTaTh Ba)KHOM COCTaBIIAIOLICH

oOecrieueHus JOCTyIa TPpaXKaaH K IPaBOCYIUIO U 3aIUTE WX TPaB.
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