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Annoranusi:  Konctutynueit Poccusi mpoBo3riiaiieHa MpaBOBBIM TIOCYJIapCTBOM,
MOATOMY HEOOXOJMMO TMOBHIIIATh YPOBEHB MPABOCO3HAHUS TPAXIAH U CIEAyEeT UATH IO IMyTH
YOPOIIEHUS CHUCTEMBI TMOJY4YCHHs] TpakJaHaMU OCCIUIaTHOW IOPUIUYECKOW  MOMOIIH.
MasiouMmyie ¥ COUMAIbHO HE3aUIUMUIEHHbIE TPa)KJaHE JOJDKHBI MOJy4YaTh HOPUIAYECKYIO
nomotls OecriatHo. CerofgHss HOPMATHBHO-IIPABOBOM 0a3bl HEAOCTATOYHO JUIS OKa3aHHS
KaueCTBEHHOM  OCCIUTATHOM  IOPUAMYECKOW  TMOMOINM  HACeJICHWI0. TeXHW4Yeckue U
OpraHU3alMOHHbBIE BOIPOCHI HA IOPUIUYECKOM YPOBHE JIO CHX MOp HE peuieHsbl. [IpuHuunuansuo
Ba)KHBIM TIPEJICTABIIICTCS U3MEHEHNE 3aKOHOIATEIhCTBA B HAMPABICHUN 00€CTICUCHUS KaXKI0TO
rpax<IaHWHA, HE3aBUCUMO OT MECTa JKUTEIbCTBA WM HMHBIX OOCTOSITENBCTB, BO3MOXKHOCTBHIO
MOJIYYEHUSI «IEPBUYHOW» FOPUAUYECKON TIOMOIIM 110 JIFOOBIM IPAaBOBBIM BOINpOCaM Ha
OecraTHON OCHOBE.

Knrwouegvle cnosa: 6ecruiatHas 0pUanYecKasi MOMOIIb, KBaTU(UIIMPOBAHHAS TTOMOIIIb,
IpaXJIaHCKOE  CYyJAONPOU3BOJCTBO, MPaBOCYAHE, JOCTYIMHOCTb MpaBOCYyIus, Mpodiema
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rpaxaaHe, ypoBeHb KBATH(PHUKAIIUN, KOHCTUTYLIMOHHBIE TIPaBa.

SOME PROBLEMS OF EXERCISING THE RIGHT TO FREE
LEGAL AID

Abstract: Russia is proclaimed by the Constitution to be a state governed by the rule of
law, therefore it is necessary to raise the level of legal awareness of citizens and follow the path
of simplifying the system for citizens to receive free legal aid. Poor and socially vulnerable
citizens should receive legal aid free of charge. Today, the regulatory framework is insufficient
to provide high-quality free legal aid to the public. Technical and organizational issues at the
legal level have not yet been resolved. It is fundamentally important to change the legislation in
the direction of providing every citizen, regardless of their place of residence or other
circumstances, with the opportunity to receive "primary" legal assistance on any legal issues free
of charge.
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®denepanbHbIi 3akoH «O OecruTaTHON IOpUINYEcKoi momoiu B Poccuiickoit
®epneparum» oT 21.11.2011 Ne 924-D3 peiictByer Ha Tepputopuu Poccum ¢ 15
auBaps 2012 r., To ectb yxke 6omaee 10 net[1]. 3a 3To Bpems B PenepanbHblil 3aKOH
«O OecmmatHO¥  ropuauyueckod momomu B Poccwmiickoit  Demeparmy
HEOJHOKPATHO BHOCWJIMCh M3MEHEHUS, YTO OOBACHIETCS 3alpOCaMH MPAKTUKUA U
HaIlpaBJI€HUEM TOCYJapCTBEHHOM NOJUTUKM B O0JacTH oOecrneueHus TIpaxiaaH
OecruiaTHOM OpUAMYECKON moMoIiblo. HecMoTpst Ha 3TOT ¢akT, Mpu peanusaiuu
npaB rpaxaad Poccuiickoit ~®Dexepanuu  Ha  MOJy4YeHHE  OECIUIATHOM
KBAUTM(PUITUPOBAHHONW  IOPUJAMYECKOM TIOMOIM JI0 HACTOSIIETO BPEMEHH
CYILIECTBYET psiji po0JieM, TToKa HE HAIIEIINX CBOETO PEIICHHUS.

MHorue nroau He MOryT ce0e MO3BOJIUTh OIUIATUTh YCIYTH aJBOKaTa WIIU
FOPUCTA, YTO MOXKET MPUBECTH K HAPYIIECHUIO UX MPAB U MHTEpecOoB. becruiarHas
IOpUMYECKask TOMOILb MO3BOJISIET 00ECIeUNUTh IOCTYITHOCTh MPaBOCY U JJIsl BCEX
CIIOEB HACEJIEHHWs, B TOM 4YHCIE Ui JIIOAEM C HHU3KUM  JOXOJOM,
Maj000ECIeUeHHbIX TPaKJaH, MEHCUOHEPOB U JPYTUX COIMAIBHO YS3BUMBIX
rpynn.  Kpome Toro, OecmiaTHasi ropuaudyeckas TIOMOIIb CIHOCOOCTBYET
MOBBILICHUIO TPABOBOW KYJBTYPbl M CO3HATEIBHOCTH TPa)XJaH, 4YTO B CBOIKO
ouepesb CIOCOOCTBYET YKPEIUICHHIO MPAaBOBOTO TOCYAAapCTBa M 3alllUTE IpaB U
cB0OOJ rpaxkaaH. B cBsi3u ¢ 3TuM, BOIpoc oO0ecneueHus JOCTYITHOCTH OeCIIaTHOM
IOPUIUIECKOMN MOMOIIM OCTACTCS aKTYaJbHBIM U TPEOYET MOCTOSIHHOTO BHUMAHUS
CO CTOPOHBI TOCYAApCTBA U OOIIIECTBEHHBIX OpraHu3aIui|2].

OxkaszpiBaTh OpUIMYECKYyr0 noMouis B Poccuiickoit ®denepanny npu3BaHbI
aJiBOKaTypa, HOTapuaT, 4YacTHbIE JETEKTUBHBbIE M OXpPAaHHBIE  CIIYXKOBI,
roCyJapCTBEHHbIE  IOpHUIWYECKHe Omopo, OOILIECTBEHHbIE OpraHu3aluul |
o0OBeIMHEH NS, TIPABO3AIIUTHBIC OPTAHU3AINH U JIP.

[Ipencrapisier 0coOblli MHTEPEC 00BEM IIPABOBOM MOMOIIH, KOTOPBIN MOXKET
OBITh MOJYy4YEeH CyOBEKTaMU B paMKax OOpallleHUs B IOPUIUYECKUE KIMHUKH,
CO37laHHBIC 00pPa30BATEIILHBIMUA OPTaHU3ANMSIMHU BBHICIIETO OOpa3oBaHusi. B cuiy

TOro, 4TO IIpaBOBas IIOMOIIbL OKa3bIBACTCS O6y‘IaIOH_[I/IMI/IC$[ I10 }OpHI[I/I‘leCKOﬁ
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CHEIUATBHOCTH, 3aKOHOJATENb MPEIyCMOTpEN CIEeAyIomue BUABl OeCIIaTHOM
IOpUJINYECKON TTOMOIIY, OKa3bIBAEMOW IOPUIMYECKUMHU KIMHUKAMU: TPaBOBOE
KOHCYJbTUPOBAHHE B YCTHOW WM MUCBMEHHOU (hopMe, COCTaBICHUE 3asBJICHUM,
&Kano0, XOMaTaliCTB W JAPYTHMX JOKYMEHTOB IMPaBOBOTO Xapaktepa (4. 4 cr. 23
®denepanbHOro 3akoHa «O OecruiaTHOW ropujauueckoil momomu B Poccuiickoit
deneparum).

AHanmu3upysi OmbIT paOOThl IOPUIUYECKON KIMHUKH 1pu  OMcKoi
opuauueckort akagemuu, J.H. IlomdakoB oTMedaer, 4TO OTKa3 OT OKa3aHUsd
MIPE/ICTABJICHUS] MHTEPECOB IPAKJIAH OTHOCUTCS K OCHOBAM KJIMHUYECKON pabOTHI:
«... KIMHUKA HE JIOJDKHA OTBJIEKATh CTYAEHTOB OT ayJUTOPHBIX 3aHATHM, a,
Hao00OpOT, erie OoJbIIe MPUBIEKATh K HUM»[3].

KpoMe Toro, rocymapctBo rapaHTHUpyeT CBOUM Tpa)KJaHaMm 3alluTy U
MOKPOBUTEIILCTBO 3a €€ mnpenenamu (4. 2 cr. 62 Koncturynuu PO).
Opuanueckyro nomoib rpaxaanam P® 3a pybexom co croponsl Poccuiickoit
denepanuu 0Ka3bIBalOT KOHCYJIBCKHUE YUpexKAeHUA[4].

OnHo#l M3 OCHOBHBIX MPOOJIEM OKazaHUsl OECIUIaTHOM IOpUIMYECKOMN
nomom B Poccum siBnsiercs HemocTtaToyHoe (MHAHCHPOBAHUE JAHHOW CQephl.
bromxeTHbie cpeicTBa, BhIIETsIEMbIE HA OECIUIATHYIO FOPUIWYECKYIO TIOMOIIb, HE
BCErJla MO3BOJISIIOT 00ECIIEYUTh €€ JOCTYIMHOCTh JIA BCeX HyKaarommxcs. Kpome
TOTO, HE BCET/Ia 3TU CPEJICTBA UCTIONB3YIOTCSA d3(D(PEKTUBHO U pariMOHAIBHO[S].

Eme onHoit mpoOsieMoi SBJISIETCS HEIOCTATOYHOE KOJMYECTBO HOPUCTOB U
aJBOKATOB, TOTOBBIX pa0OTaTh Ha YCIOBUSX OecIUlaTHOW momouu. MHuorue
CHEIUATUCTBI MPEANOYNUTAIOT padOTaTh HA KOMMEPUYECKOU OCHOBE, MMOCKOJIBKY 3TO
Oojsiee BBITOJIHO g HUX. Kpome Toro, He Bce aJBOKAThl U FOPUCTHI UMEIOT
JIOCTaTOYHBIA YPOBEHb KBAIU(DUKAIUU JJII OKa3aHUS OECIJIaTHOW FOPUIUYECKOMN
IIOMOLIU.

Taxxke B Poccum OTCyTCTBYeT e€auHas CHCTEMa OKazaHusi OecriaTHOM
opuandeckon nomoumm. B pasHeix permoHax Poccum 3Ta cucrema MOXeT

OTJIMYAaTbCA, YTO CO3AaCT HEPABCHCTBO B JOCTYIIC K IIPABOCYJUIO IS T'paKaaH.
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MHorue ucciaeaoBaTeny BhIICTSIOT B KAU€CTBE CEPhE3HOM MPOOJIEMbI OTCYTCTBHE
€IMHOTO TOJX0Ja B HOPMATHUBHBIX IPABOBBIX aKTaX CyOBEKTOB Poccuiickoii
@denepauuy, pPEryJIHpyOIUMX BOMPOCHl OKa3aHUS OECIUIATHOM IOPUIANYECKOM
ITOMOILIH.

Haxowner, ele OJHOU npoOaeMoi SIBIIIETCS HeJocTaTovYHas
MHOOPMUPOBAHHOCTh TpaXKJaH O BO3MOXHOCTH IOJy4YeHUs OecriaTHON
IOpUINYECKON OMOIIHM. MHOTHE JIIOOU JaXe HE 3HAIOT O CYIIECTBOBAHUM TaKOU
YCIIyTH WM HE 3HAIOT, KaK €€ MOJy4YHTb.

Takum  oOpasom,  peamm3anus  KOHCTUTYIIMOHHOTO  TpaBa  Ha
KBTU(PUIIMPOBAHHYIO OPUIUYECKYIO TIOMOIIh TpeOyeT mocTpoeHus 3PHEeKTHBHOM
CUCTEMbl peaju3allui TOCYyJapCTBEHHON TMOJIUTUKUM B cdepe OKazaHUs
IOPUMYECKON TIOMOIIM W TPABOBOTO TPOCBEIIeHUsT rpaxnaH. [IpobieMbr
OKa3zaHMsl OEeCIUIaTHOM rOpUAMYEcKOW moMouu B Poccum TpeOyroT pemieHus co
CTOPOHBI TOCYJIAPCTBA U OOIIECTBEHHBIX OpPTraHU3aIIUM.

[IpyHIMNNANBHO BaKHBIM MPEICTABISETCA U3MEHEHHE 3aKOHOJATEIbCTBA B
HaIlpaBJICHUH OOECIEYeHUs KaXJOro TpakJIaHWHA, HE3aBUCUMO OT MecTa
KUTEJIHCTBA WJIM UHBIX OOCTOSTENHCTB, BO3MOKHOCTBIO TOTYUYEHUS «TIEPBUYIHON)
IOPUIMYECKON TTOMOIIY TI0 JIFOOBIM MPaBOBBIM BOMPOCaM Ha OECIIaTHOW OCHOBE.
Kpome Toro, HeoOXoaumo yBelIMYMBaTh (PUHAHCHUPOBAHWE JaHHOM CQephl,
MOBBIMIATH KBATU(UKAINIO CIEIUATNCTOB, CO3/1aBaTh CAUHYIO CHCTEMY OKa3aHUS
OecriaTHOM IOpUIMYECKON TOMOIIU U UHGOPMUPOBAThH TPaXkaaH O BO3MOKHOCTSIX
MOJTYYEHHUSI TaHHOM YCITyTH.
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