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RIGHTS OF STATES IN DISPUTE RESOLUTION IN THE WORLD
TRADE ORGANIZATION

Annotation: In this article, the author has provided a description of the list of
rights of states parties to the dispute resolution process. The use of these rights is
initiated by the fact of the implementation of trade relations in world practice and
supervision over them by bodies in the world trade organization. The study was
based on the basic scientific concepts, which are devoted to the work of scientists
L.l. Zaitseva, T.M. Isachenko, O. Yu. Trofimenko, S.F. Sutyrina, A.G. Prokopova.
The author has presented a classification of the above designated fundamental
rights, in accordance with four main groups.

Key words: dispute resolution mechanism, trading system, world trade

organization, implementation of the rights of the parties involved.

Mexanu3m paspeuieHusi CIOpOB, BO3HUKAIOIIMX B pPaMKaxX BEIOMCTBA
Bcemupnoit Toprosoii opranuzainuu (nanee — BTO), npeacraBisieTcss OJHUM M3
BKHBIX JJIEMEHTOB OOECIeUeHUsI CTAOUILHOCTH COBPEMEHHON MEXKIyHApOIHOU
TOPTrOBOM CHUCTEMBI.

BBuay dero wu3ydyeHue MexaHM3Ma pa3pelICHUs] JTAHHBIX  CIIOPOB
MPEJCTABISACTCS AaKTyaJlbHbIM M HMMEET KAaK HAy4yHOE, TaK M NPAKTHYECKOE
3HAYEHUS.

NuunuupoBanne akaJIeMHYECKOro WHTEpeca K DJTOH mpoOsiemMaTHke
oTMeueHo B nepBoit mooBuHe 2000-x rr., koraa H.JI. [Tanmetep u I1.C. MaBpoauc
OIMCajIM aHaau3 GyHKIIMOHUPOBAHMS JAaHHOTO MEXaHH3Ma B CBoei padote [12].

P. Craiirep, I1. Ban nen bom B cBoMX Tpyznax ONUCaId MPEUMYILECTBEHHBIE
XapaKTepUCTUKN MEXAaHU3Ma pPa3pelieHUsl CIOPOB, COCTOSIIMX B INPUMEHEHUU

OTBETHBIX MEp B CiIydae HapyiieHus 00s3areapcTs [13].
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DBOIOIMUSA OTEYECTBEHHOW MBICIHM OTHOCUTEIBHO TPOOIEMBI pa3pericHHsI
cnopoB B BTO mnpexacraBnena B HaydHbIx u3bickanusx O.}0. Tpodpumenko [10] u
M.II. Tpynk-®énoposoit [11], A. Cwmbarsu [7], C.®. Cyrteipuna, A.T.
[Tpokomogoii [9], T.M. Ucauenko [4].

Axrtyanpabie pabotel C.C. mutpuea [1], B.C. 3aramBwm [2], B.U.
Mycuxuna, K.K. EBcrioxunoii, A.B. I1anosa [5], JI.W. aiineBoii [3] onuceiBaroT
NPUYUHBI ~ KpH3KWCAa  pa3pelieHus  CIIOPOB,  BBIABUTAIOT W OINHKCHIBAIOT
pEKOMEH /1aTeIbHBIC HATIPaBIICHUS TI0 TIPEOAO0ICHIIO 0003HAYEHHOTO KPH3HCa.

BBumy umMmeromeiics MupoKO TEOPEeTHUECKON 0a3bl MO IMPEACTaBICHHOMY
npoOJIEMHOMY  CHEKTPY  MOXKHO  TOBOPUTH O  JOCTaTOYHOM  CTEICHU
pa3paboTaHHOCTH TEMBI.

B pamkax HacTOAIIEro HCCICIOBAHUS MBI IMPEACTABIIIEM HEOOXOIMMBIM
OCTaHOBUTKCS HA OMUCAHUU TIPAB TOCYIAAPCTB B MPOIECCE PA3PEIICHUsS] CIIOPOB BO
BTO.

OCHOBHOE KOHIICNITyaJIbHOE TOJIOXKEHHUE MPH Pa3peIICHUH JTaHHBIX CIOPOB
COCTOWT B CIIEAYIOIIEM: YHHKAIBHOCTh MEXaHH3Ma Pa3peIieHus] CIIOPOB COCTOUT B
00eCTIeYeHNH TIEPErOBOPHOIO TIOIX0/a K YPETyJIUPOBAHUIO CIIOPa M YTBEPIKICHUS
OTHOCHUTEIILHOTO PABCHCTBA BCEX YYACTHUKOB CTOPOH.

3amaya  MeXaHW3Ma pa3pelieHUs CIIOPOB  CBOJUTCS K COXPAHCHHIO
MOJIMTUYECKOTO K SKOHOMHYECKOT0 OajlaHca MpaB M 0053aTEIIbCTB CTPaH-yYaCTHHII
BTO, koropble CIEIyIOT W3 TOJIMUCAHHBIX COTJIAIICHUH W WHIWBHIYaTbHBIX
IIPOTOKOJIOB.

Co3nmaHHblii MO  pe3yiabTaraM YpyrBailckoro payHiaa ['eHepanbHOro
cornamienusi o Tapudam u toprosie (mamee — 'ATT), mexanusMm paspernieHus
CIIOPOB 0a3upyeTcss Ha MpaBHaX, KOTOPHIC MPEICTABISIOTCS 00S3aTCIbHBIMU K
BBITIOJTHEHHIO JIJISI BCEX YYAaCTHHKOB CTIOPa, 0€30THOCUTEIBHOCTH K WX TOJIO0XKEHHUIO

Hn BIWAHHUIO B TIIOJIUTHUYCCKHMX MW JOKOHOMHYCCKUX c@epax. I[aHHBIﬁ Ioaxon
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OTMEYaeTcsl Kak HamOoJjee OaronpusiTHBIA AJ TOCYAapCTB, KOTOPbIE HE UMEIOT
TaKUX JOMHHAHT U OKa3bIBAIOTCS B 3aBEJOMO CJIA0OM IOJIOKEHUU NPU CPABHEHUU
C MIPOTHBHUKOM — PAa3BUTOW WM pa3BUBAIOIIEHCS CTpaHoit [6].

IIpouenypa paspemenuss crnopoB BTO wumeer cmemanHyr0 IpaBOBYIO
IpUpOy. DTO MPEATIOKEHUE MPEACTABIACTCS CIIPABEATUBBIM B CHITy O0ObETMHEHUS
B TPETEHCKUX TIpynmax uYepT HECKOJBKMX CIOCOO0B pa3pelieHus IOJEMHUK.
[lepBbiM W3 TakoBbIX sBIAeTcs apoOutpaxk. OH o0namaer CleayIOIIMMU
IPEUMYIIECTBEHHBIMA XapaKTEPUCTUKAMU: BBIHECEHUE JKCIIEPTHBIX
peKoMeHIaluii B KOHKPETHOW 00JIacTH; BJIMSHHUE CTOPOH Ha COCTaB TPETEHCKHUX
TPYI; KOMIIPOMHUCC IOCPEACTBOM Ha3zHaudeHWs | eHepanbHbIM aupektopom BTO
[8].

Hpyrum cnoco0oM pa3pelieHnuss MEKIoCyJapCTBEHHBIX CIIOPOB CO CTOPOHBI
TPETEUCKUX  TPyNNn  TPU3HAETCS  IMOCPEIHUYECTBO, CO  CBOMCTBEHHOMU
XapaKTEPUCTUKOM — HALEJIEHHOCTh HAa JOCTH)KEHHE KOMIIPOMHCCAa M B3aUMHBIX
YCTYNOK. JlaHHOEe CBOMCTBO MO3BOJIAET CHOPSIIMM CTOPOHAM Ha JIt0OOM 3Tamne
NOJIEMUKH  JUIA  3aKJIIOYEHUs  B3aUMOBBITOAHOTO  COIVIAILEHHS  IpPEPBATh
GYHKIIMOHUPOBAHUE TPETEUCKOM TPYIIIIHI.

3aKIIOYUTENbHBIA CIOCO0 — CIIECTBEHHAs MpOLeaypa, B paMKax KOTOPOH
IPOU3BOJUTCS YCTAHOBJIEHHE OOCTOSITENILCTB MO CYHIECTBY U (PAKTUUYECKHX
JAHHBIX. JTO MPEICTABISIETCS BO3MOYKHBIM B CHJTy UMEIOLIErOCs y CTOPOH IpaBa
JieNiaTh 3aMeuYaHusi OTHOCUTENBHO MPEIBAPUTENbHBIX JOKJIAI0B, COOOLIAIOUINXCS
TpeTeiickuMu rpynnamMu. IIpaBo Ha anesinuio penieHusl cropa CyLIECTBYET Yy
BCEX CTOPOH IIpOLIECCa, OJHAKO aleJUIILMOHHBIA OpraH B JaHHOM CHUCTEME
IPaBOOTHOIIEHUII HE MOXET NPHU3HABAThCS B KAyeCTBE ITOJHOLEHHOTO
MEXYHAPOJHOTO CyJa, HECMOTpPS Ha Haduuue OOIUX 4YepT C CyIAeOHBIM

pasbupareasctoMm [10].
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OOpaiasch HEMOCPEACTBEHHO K MPEAMETY BOIPOCa, CTOUT CKa3aTh, YTO
OCHOBY MEXAYHApOJHBIX mpoueccyanbHblx HopM BTO cocraBisitor mpasa
rocyAapcTB, KOTOpPbIE, COTJIACHO aBTOPCKOM TPAKTOBKE, MOTYT OBITH OINpPECIICHbI
KaK JICUCTBUSA W MOJHOMOYMS, KOTOpPbIE MOTYT OCYIIECTBISATHCS  Ha
MIPEABAPUTEITLHOM JTare M Ha CTAIUU TIOCIIe MHUIIMUPOBAHUS Pa30UpPaTeIbCTBa.

O0beM [aHHBIX TpaB ONpenensieTcs psaoM (AKTOpOB, TIABHBIMU U3
KOTOPBIX BBICTYIAIOT CIEAYIOIIUE: MPOIECCYyalbHbIN CTaTyC CTOPOHBI (3asIBUTEIIb,
rocyAapcTBO, Ha JHII0O KOTOPOTO TMOJaHa kaloba, TpeTbe TOCYAapCTBO);
MPUHAJICKHOCTh K PAa3BUTHIM WJIM PA3BUBAIOIIMMCS TOCYAapCTBaM; YHU(DUKAIUS
BBITOJI W TMPEUMYIIECTB, IO3BOJIAIONIAS TPUMEHATh OTBETHbIC MEpPhI;, (AKT
CHEIUATbHBIX COTJAIICHUH, MpeaycMaTpUBAIONUX OCOObIe MpaBUiia MPOBEICHMUS
pa3ouparenbCTRa.

ba3oBbIM mpaBoM B cucteme pemieHus cnopoB BTO m3HavanbHO sBiIsIETCS
MpaBO  MHUIMHPOBAHUA  pazOupatenbcTBa.  OOCTOATENBCTBAMH,  KOTOPBIE
o0yClaBIMBAIOT TEYEHUE €ro pealu3alid NPU3HAIOTCA TakKhe Kak: CTaryc
rocyiapcTBa B MEXIyHApOJHOM COOOIIECTBE, CTEIEHb BOBJICYCHHOCTU B CUCTEMY
TOPrOBbIX OTHOLIEHWN B KOHTEKCTE MUPOBOU MTPAKTUKHU, CUCTEMA B3aUMOACHCTBUS
MEXy XO3SMCTBYIOIIUMH CYOBEKTaMHU U TOCYAapCTBEHHBIMM OpraHaMH BO
BOIIPOCAM COOTBETCTBHUSI JIOCTUTHYTBIX JOTOBOPEHHOCTEU pPEaJbHOW KapTUHE WU
MOAJICP)KKE U 3allUTe UHTEPECOB CTOPOH B 00JACTH MEXKIYHApPOJAHOW TOPTOBIIH
[3].

B cootBetrcTBUU ¢ nonoxkenusimu JIPC rocyaapcTBa-CTOPOHBI CIIOpa UMEIOT
CICAYIOIINE TIpaBa, KOTOPbIE MOTYT OBITh KJIACCU(DUIMPOBAHBI CJICAYIOIINUM
obpazom:

1) mporueccyanbHbIe TIPaBa, aKTYyaTU3UPYIOTCS B paMKax CTaIuil MPOLEIYPhI

PACCMOTPECHUA CIIOPOB: BCTYIIJICHUC B KAaUCCTBE TpeTBeI‘/’I CTOPOHBI, IPEACTABJICHHUC
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YCTHBIX U MUCHBMEHHBIX OMPOBEPKEHUH, 3aiBJICHUE O MPUOCTAHOBIECHUU PAOOTHI
TPETEICKOM TPYyNIIbl, OT3bIB ANEIUIILUOHHOr0 3asBJICHUS U T.11.);

2) BHEIPOIIECCYaIbHbIC, WIN COMYTCTBYIONIUE, KOTOPBIC PEAIU3yIOTCS BHE
paMOK JEHCTBYIOIIEH MPOUEAYpPbl, HO MPEACTABIAIOTCA CBA3AHHBIMA C HEW:
ydyactue B Tmporiecce usmeHenuss B JI[PC, UHUIIMUpOBAHHME STUX HW3MEHEHHH,
HaIIpaBJICHUE 3alPOCOB O KOHCYJIBTATUBHOM 3aKJIFOYEHUU U TIP.;

3) ofmme, MOTEHIHMAIbHO MOTYT OBITh pEaIM30BaHBl Ha BCEX CTaIUSIX
paccMoTpeHus ena (CChlIKa Ha JOKJIAJbl TPETEUCKUX TPynn U ANEUISIIMOHHOTO
OpraHa IO WHBIM CIIOpaM, 3asBJIEHUE 00 M3MEHEHHM JEHCTBYIOIIEH MpPOLEAYpHI,
3aKJIIOYEHHUE COMVIAIIEHUS 00 YperyJIMpoBaHUU CIIOpa U T.1.);

4) crieruabHbIe, OCYIIECTBICHUE KOTOPBIX MPOUCXOIAWT B PaMKax KaX IO
KOHKPETHOM CTaguu: IPEICTABICHUE BO3PAKEHUM IO KaHIWIATypaM 4YJIEHOB
TPETEUCKON TpYNIbl, 3asBJICHAE OTBOAA WiIeHaM ATEIUIIMUOHHOIO OpraHa,
X0JIaTalCTBO O MPOJICHUH CPOKA UCTIOJIHEHHUS peKOMeHAaui 1 T.1. [7].

B otrnenpHyio kaTeropuro MoryT ObITb 000COOJIEHBI MpaBa, KOTOPHIMU
HAJICJICHbl Pa3BUBAIOLIMECA TOCYJAapCTBA B LEJAX IOJYYEHHS JOIOIHUTEIIbHBIX
MPEUMYIIECTB Uil HUX. DAKT CyIIECTBOBAHUS TAKUX NPEUMMYILIECTB BBICTYIIAECT B
KauecTBe CTUMYJIA JJIsl O0Jiee MHUPOKOTo MCHOJIb30BaHUs MPOUEAYPhl pa3pelieHus
criopoB BTO [3].

Takum o00pa3oMm, CTOUT pE3IOMUPOBATh, YTO MEXAHU3M pa3peLICHUs
pazHornacuii B pamkax BTO u mepedyeHb npaB, KOTOPbIMH HaJEJIE€HbI CTOPOHBI-
YYaCTHUKHU KOH(MIUKTA COCTOUT B CO3/IaHUM YCJIIOBHH JIJIsl OTIEPATUBHOTO U THOKOTO
pelIeHNs] Pa3HOIacUi IPU COXPAHEHHHM IOJMTHYECKOIO M SKOHOMHYECKOIO
OamaHca TmpaB U 00S3aTENBCTB CTOPOH, KOTOpPHIE TapaHTUPYIOTCS aKTaMHu

INOAIIMCaHHBbIX COTJIAIICHUU U HHAUBUAYAJIbHBIX ITIPOTOKOJIOB.
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