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CASE OF CHILD SUPPORT OBLIGATIONS IN
PRIVATE INTERNATIONAL LAW

Abstract: the article analyzes the law that is applied in determining alimony in
favor of minor children under Russian law with the participation of a foreign
element. The authors cite world practice governing which legislation applies to
alimony with the participation of foreign persons. It is proposed to consolidate
in the definition of the right to be applied the legislation of which the minor
child is a citizen.
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B MexayHapoIHOM 4acTHOM MpaBe PA3TUYHBIX TOCYJAPCTB MO-Pa3HOMY
PETYIIUPYIOTCS  OTHOIICHHWS,  BO3HUKAOIMME B  chepe  aTMMEHTHBIX
00s13aTeILCTBAX B OTHOIICHUH JIETEH C y4acTHEeM WHOCTPAHHOTO JIEMEHTA.

Ha ocnoBanuu ct. 163 «Cemeiinoro xogekca Poccuiickoii denepanuu» ', B
OTHOIIICHUHM AJTMMEHTHBIX O00S3aTeIbCTBAX B IIOJIb3Y HECOBEPIICHHOJICTHUX
JeTel ¢ yd4acTHeM WHOCTPAHHBIX JIMIl TPUMEHSETCS IMpaBO CTPaHbI, Ha
TEPPUTOPUM KOTOPOM OHM HUMEIOT COBMECTHOE MECTO JKHUTENbCTBA. Ecmu
ponuTeNnh U PeOCHOK MPOKUBAIOT B Pa3HBIX CTpaHaX, TO OyAeT MPUMEHSTHCS
MpaBO TOCYIAPCTBA, TPAKIAHMHOM KOTOpOro siBisieTcs pebeHok. I[lpu 3Tom
UCTEI] MOXET TMOTpeOOoBaTh NMPUMEHEHHE 3aKOHOMATEIhCTBO TOCYAapCTBa, Ha
TEPPUTOPUH KOTOPOTO MOCTOSIHHO MPOKUBAET peOEHOK, — TO ecTh Poccuiickoi
Oenepanuu.

CornacHo «CeMmeitHoMy kozmekcy PecryOnuku Aszepbaiimpkan»’, mpaBoMm,
MOJIJIKAIUM TPUMEHEHUI0 B cepe alMMEHTHBIX 0053aTelbCTBAX, SIBISETCS

3dKOHOOATCIbCTBO CTpPAHBI, Ha TCPPHUTOPHUHU KOTOpOﬁ COBMCCTHO IIPOXHUBAIOT

' «Cementnbiil kogeke Poccuiickoit @enepanum» ot 29.12.1995 Ne 223-03
(pen. ot 23.11.2024) // Cobpanue 3akonogarenbctBa PO. 01.01.1996. Ne 1. cT.
16; B 1TaHHOM BHUJI€ IOKYMEHT OIyOJIMKOBAaH HE OBLIL.

> CeMeiiHbpll  Kogeke A3zepOaiimkaHckoit PecnyOnuku (Y TBepxiaeH
3akoHoM A3sepOaiimxanckoi PecnyOnuku ot 28 nexkabps1999 r. Ne 781-1T10) //
URL.: https://chisinau.mfa.gov.az/ru/content/123/semeynyy-kodeks-
azerbaydzhanskoy-respubliki (gara oOparenus: 06.12.2024).
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YJIeHbl CEMbU. ECIIM OTBETUMK MPOKUBAET HA TEPPUTOPHUH APYrOro rocyaapcrana,
TO WcTen OyAeT Mody4yarh aJMMEHTHl B COOTBETCTBHHM C 3aKOHOJATEIHCTBOM
CTpaHbl, I71€ MPOKUBAET.

B «CemeitHOM Komekce PecnyOmuku ApMeHMs»' IIpH PEIIEHUM BOIPOCa
Kakoe OyleT MPUMEHSATHCS MPaBO B OTHOIICHUU aJTMMEHTHBIX 0053aTeIbCTBAX B
OTHOIIIEHUM JETEeH, CyJ PYKOBOACTBYETCS 3aKOHOJATEIbCTBOM TOCYIAapCTBa, Ha
TEPPUTOPUH KOTOPOTO POAUTENh W PEOCHOK HWMEIOT COBMECTHOE MECTO
AKUTENbCTBA. [Ipy OTCYTCTBUU COBMECTHOTO MPOKUBAHUSA HA TEPPUTOPUN OTHOM
CTpPaHbl, TO aJIUMEHTBhl ONPENEISAIOTCS 3aKOHOAATEIBCTBOM TOCYIapCTBa,
TPpaXJaHUHOM KOTOporo siBisieTcsi pebeHok. OpnHako CeMeWHBIH KOJEKC
PecniyOnuku ApMeHHSI JOMYCKaeT, YTO UCTEIl MOXKET NOTpeOoBaTh MPUMEHEHHUE
npaBa, PEeryjJupyrollero aluMEHTHbIE 0053aTeNbCTBA, I'PAKJAHUHOM KOTOPOIO
aBIseTCsl peOEHOK. AHANOTMYHble TONoXKeHus: cojaepxkarcs B Kopekce
Pecnyomukn Kaszaxcrana «O Opake (CynpyKecTBe) M CEMBE»’, a TaKkKe
«Cemeitnom kozekce Kuiproisckoii PecyOmukm»”.

B coorserctun ¢ Kogekcom Pecnybmuku Benapycn «O Gpake u cembe»”
B OTHOIICHWW aJIMMEHTHBIX 00S3aTelIbCTBAX OydeT NPUMEHSITHCS MPaBO
Pecny6onuku benapych, a He 3aKOHOIATEIHCTBO CTPAHBI TPAXKTAHUHOM, KOTOPOTO

ABJISIETCS PEOCHOK. AHAJIOTMYHBIE TMOJOXKEHUs cojaepxkarcs B «CemelHOM

' Cemeitnbiii kogekc PecnyOnuku Apmenust (Ipunst 09.11.2004) // URL:
http://www.parliament.am/legislation.php?ID=2124&sel=show&lang=rus#7a
(mara o6pamenus: 06.12.2024).

> Koneke PecmyOnuku Kazaxcran «O Opake (CympyKecTBe) U ceMbe» //
URL.: https://www.gov.kz/memleket/entities/mfa-tel-aviv/documents/details/
13265%lang=ru (mara obpamenus: 06.12.2024).

* Komexkc KP ot 30 aBrycra 2003 roma Ne 201 «CeMelHblid KOIEKC
KbIpreizckoi PecnyOnukmy» // rasera «OpkuH-Tooy. URL:
https://cbd.minjust.gov.kg/1327/edition/1163855/ru (mara oOpalleHus:
06.12.2024).

+ Koneke Pecnyonuku benapych «O Opake u cembe» oT 9 urons 1999 1. No
278-3 // ['azera «3BsA31a».
URL:https://pravo.by/document/?guid=11031&p0=hk9900278 (mara
obparmenus: 06.12.2024).
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xonekce PecriyOnuku V3bexucTanay'.

B coorBerctBUM ¢ «3akoHOM OCTOHHHM 00 OOMUX MPUHIUIIAX
Ipaxaanckoro komekca 1994 r»? mpaBoMm, MoAJekalluM IPUMEHEHUIO B cdepe
ATUMEHTHBIX 00f3aTeNbCTBAX, SBIAETCS 3aKOHOAATENIbCTBO CTpaHbl, Ha
TEPPUTOPUH KOTOPOW COBMECTHO IMPOXKUBAIOT poAuUTeNb U pedbeHok. Eciau onu
MpeOBIBAIOT HA TEPPUTOPUHU PA3JIUUHBIX CTpPaH, TO MPUMEHSIETCS 3aKOH CTPaHBI
rpaxxaaHcTBa pedenka. OgHako, €ciau peOCHOK POXICH BHE Opaka, To Oyaer
MPUMEHSITHCS 3aKOH CTPaHbl MECTa MPEOBbIBAHMS MaTepyd Ha MOMEHT POXKICHHUS
peOeHKa.

Takum oOpazoMm, kak BepHOo oTmedaer A.M. baxeHnoBa, mpu pemieHuu
BOIIPOCA O B3BICKAHWU AJTUMEHTOB B TOJb3y HECOBEPIICHHOJETHUX JETel
YUYUTBIBAIOTCS «JBa IMOKA3aTeNsl: MECTO KUTEIbCTBA U TPAXAAHCTBO MOTydaTens
ATMMEHTOBY” .

Ha wnam B3msia, B cdepe aquMEHTHBIX 00s13aTeIbCTBaX —CIEIYET
MPUMEHSATh TPaBO CTPaHbl, TPAKIAHUHOM KOTOPOTO SIBISETCS PEOCHOK,
MIOCKOJIbKY B HEKOTOPBIX CTPaHAX MPEIYCMOTPEHO PA3IUYHOE PETYIHPOBAHHE
pa3Mepa M CpPOKOB BBIIUIAT aluMMEHTOB. lIpuBs3ka K 3aKOHOJATEILCTRY,
TPaXJAaHUHOM KOTOPOTO SIBJISIETCS HECOBEPIIECHHOJNETHUN PEOCHOK, MO3BOJUT
MOJIHOCTBIO COOJIFOCTH €ro MpaBa.

Taxxke cymectByer [aarckas koHBeHmMs «O mnpaBe, NMPUMEHUMOM K
aIMMEHTHBIM 00s3aTeNbCTBAM B OTHOWIEHWH aeTei»’. Ommako Poccuiickas

Odenepanus ee He mnoanucana. CornacHO JaHHOW KOHBEHIIMM, MPUMEHSETCS

* Cewmelinpli  komekc  PecnyOmukm — Yszb6ekucran  //  URL:
https://lex.uz/docs/104723 (nara obpamenus: 06.12.2024).

> 3akoH DcToHnu 00 oO0mMX mpuHNHNaxX [ paxaanckoro koaekca 1994 r. //
URL: https://pravo.hse.ru/intprilaw/doc/041601 (mara obpamenus: 06.12.2024).

* baxenoBa A.M. AnumeHTHbIE 0043aTe€bCTBA B MEXIYHAPOJHOM
yacTHOM TipaBe // «HayyHO-pakTUYECKUI 3JIEKTPOHHBIM >KypHaI AJuies
Hayxun» No3(54) 2021. URL: https://alley-
science.ru/domains_data/files/2March2021/ALIMENTNYE
%200BYaZATELSTVA%20V%20MEZhDUNARODNOM%20ChASTNOM
%20PRAVE.pdf (nara ob6pamenus: 06.12.2024).
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MpaBO CTPaHbI, IJIe MPOKUBAET HECOBEepIIeHHONEeTHHI. [Ipu 3TOM rocygapcTBo
MOJKET 3asBUTh O IPUMEHEHNN COOCTBEHHOTO TPaBa, €CJIM OTBETYUK MPOKUBACT
Ha TEPPUTOPUM JAHHOW CTpPaHbl, WU POJAUTENIb, C KOTOPOTO B3BICKUBAIOTCS
aJTMMEHTHI, U peOCHOK SIBJISIOTCS TPaXKJIaHAMU 3TOTO TOCYAApCTBa, a TAKXKE UCK
MPEABIBIEH B MIPEACIAX IOPUCIUKINNA JAaHHOW CTpaHbl. MOXKHO cliefiaTh BBIBOJ
0 TOM, YTO CYIIECTBYIOT KOJUIM3UU MPU ONPEICTICHUN TIPaBa, KOTOPOE MOJICKUT
MpUMEHEHUI0 B cdepe anuMeHToB. Ha Ham B3msia, HET HEO0OXOMMMOCTH B
MPUCOEAUHEHUH K JIaHHOW KOHBEHIIMHM, TIIOCKOJbKY OHa HE TIO3BOJISIET
MPUMEHHUTH THOCTPAHHOE MPABO, TPAKIAHUHOM KOTOPOTO SBIISIETCS PEOCHOK.

Takum oOpazoMm, mo oOIIeMy TMpaBWy, B OTHOUICHUU aAJTUMEHTHBIX
o0s3aTeNIbCTBAX B  TOJb3Y HECOBEPIIEHHOJIETHUX JETed ¢  ydacTuem
MHOCTPAHHBIX JIUI] IPUMEHSIETCA MPaBO CTPaHbl, HA TEPPUTOPUU KOTOPOW OHU
MMEIOT COBMECTHOE MECTO >KUTEIbCTBA. B pazIMuUHBIX CTpaHax IO-pa3HOMY
peryinupyeTcs Kakoe MOAJIC)KUT MPUMEHEHUIO MPaBO MPU B3bICKAHUU aJIUMEHTOB
B IM0Jb3y HECOBEPIICHHOJETHUX JAeTell. laarckas konBeHuus «O mpase,
OPUMEHUMOM K QJIUMEHTHBIM  00s3aT€IbCTBAM B OTHOIICHUM  JIETEW»
MPENOCTaBIsICT WCTIAM IMUPOKUH BHIOOP B TMpaBe, KOTOPOE MMOMJIEKHUT
npuMeHeHuto. [Ipu sToM MBI cuMTaem, 4YTO CJIEAYeT CAENaThb MNPUBA3KY K
3aKOHOAATENIbCTBY, TPAXKJAHUHOM KOTOPOTO SIBJISIETCS HECOBEPIICHHOJICTHUMN
peOEHOK, TMOCKOJIBKY 3TO IIO3BOJUT MOJHOCTHIO COOJIIOCTH €ro mpaBa [0
POXKICHUIO.
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